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FALMOUTH CITY COUNCIL MEETING

Minutes Regular Meeting May 16, 2024

After pledge and invocation, Mayor Price called the Meeting to order.

Amy Hurst Present Joyce Carson Present
Sabrina Hazen Present Bob Pettit Present
David Klaber Absent Brian Reid Present

Present: Attorney Brandon Voelker

After the pledge of allegiance and invocation, Mayor Price called the meeting to order.

APPROVAL OF MINUTES

No minutes for approval.

ORDINANCES/RESULUTIONS/MUNICIPAL ORDERS

RESOLUTION 5.16.24:1 Annual Municipal Road Aid Agreement

MOTION: Amy Hurst made a motion to approve Resolution 5.16.24:1, seconded by Joyce
Carson, All aye motion carried 5-0-0.

OLD BUSINESS
None
NEW BUSINESS

Mayor Price submitted for review and consideration an inter-local agreement with the PC Fiscal
Court for Animal Control with the necessary changes as requested.

MOTION: Amy Hurst made a motion, seconed by Joyce Carson to enter into the inter-local
agreement with the County for Animal Control All aye: motion carried 5-0-0.

A contract with a fee schedule was presented for Council review and discussion on retaining
Attorney Tom Collins to assist Code Enforcement with legal action regarding liens and title
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searches. Attorney Brandon Voelker agreed this was a wise move as he does not have the time
to be in Falmouth for such work. He felt having someone local would be more production.

MOTION: Sabrina Hazen made a motion, seconded by Bob Petitt to approve the contract and
fee schedule as submitted by Attorney Tom Collins for legal services. All aye, motion carried 5-

0-0.

Kenny Gibson with the Pendleton County Search and Rescue was present to again request a
donation to help offset the cost of insurance. He thanked Council for their past support, and
asked they consider the request. No decision was to be made at this meeting.

ANNOUNCEMENTS:

A reminder of the Memorial Day Services to be held on Sunday May 26 at the American Legion
facility.

ADJOURNMENT

MOTION: Amy Hurst made a motion to adjourn; seconded by Sabrina Hazen. All aye; Motion
carried 5-0-0.

) Runou Lillane

“Luke Pricé Attest: City Clerk
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RESOLUTION 5 /4.A%"]

Incorporated City of City Name

Resolution adopting and approving the execution of
a Municipal Aid Co-op Program Contract between the
Incorporated City and the Commonwealth of Kentucky,
Transportation Cabinet, Department of Rural and
Municipal Aid for the fiscal year beginning July 1,
2024, as provided in the Kentucky Revised Statutes
and accepting all streets referred to therein as
being streets which are a part of the Incorporated
City.

Be it resolved by the Legislative Body of the Incorporated City

that:

The Legislative Body of the Incorporated City does hereby
accept all streets referred to in said Contract as being city

streets which are a part of the Incorporated City; and

The Legislative Body of the Incorporated City does hereby
ratify and adopt all statements, representations, warranties,
covenants, and agreements contained in said Contract and does
hereby accept said Contract and by such acceptance agrees to all

the terms and conditions therein stated; and

The Chief Executive Officer of the said Incorporated City
is hereby authorized and directed to sign said Contract as set
forth on behalf of the Legislative Body of, and the City Clerk of

FALMOUTH is hereby authorized and directed to certify thereto.
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The vote taken on said Resolution, the result being as

follows:

&m5 Jurst
Sabuwna Ha@m
%(ym{)u Causon
Gob PeHA
Brian Reid

COMMONWEALTH OF KENTUCKY
INCORPORATED CITY OF FALMOUTH

.

I, Qg!mgm W&ﬁmy.o , City Clerk of FALMOUTH certify that

the foregoing is a true copy of the Order above. Given under my

hand and seal of office this the I(p day of

Moo , 2024.

0

SIGNED Q/M}UOJ’M L{/A_,MLW/

CLERK OF FALMOUTH
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the dates listed

below.

INCORPORATED CITY

BY:

'~

Chief Executive Officer (Mayor)

Date:r7// J?// §/

(For Kentucky Transportation Cabinet use only)

DEPARTMENT OF RURAL AND MUNICIPAL AID
OFFICE OF RURAL & SECONDARY ROADS

BY:
Commissioner

APPROVED AS TO FORM AND LEGALITY:

BY:
Office of Legal Services

COMMONWEALTH OF KENTUCKY
TRANSPORTATION CABINET

BY:
Secretary
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6.2 This agreement shall be governed by the laws of the Commonwealth of Kentucky,
and venue shall be proper in Pendleton Circuit Court.

6.3 In the event that any one or more of the provisions contained in this Agreement
shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision of this Agreement and all
remaining provisions shall be construed as if the invalid, illegal, or unenforceable provisions had
never been contained herein.

6.4 Section headings are for convenience only and shall not affect the meaning or
interpretation of the language of the Agreement.

IN WITNESS WHEREOF, the parties hereby agree:

PENDLETON COUNTY FISCAL COURT CITY OF FALMOUTH
David S. Fields, Judge/Executive Luke Price, Mayor
Date: Date:

Pursuant to KRS 65.260, the Department for Local Government of the Commonwealth of
Kentucky hereby determines that this Agreement is in proper form and compatible with the laws
of the Commonwealth of Kentucky.

COMMONWEALTH OF KENTUCKY
DEPARTMENT FOR LOCAL GOVERNMENT

BY:

Counsel for DLG Date

BY:

DLG, Commissioner Date
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MUNICIPAL ROAD AID COOPERATIVE
PROGRAM AGREEMENT

THIS AGREEMENT, entered into as of the date of the signature below of the
Secretary of the Transportation Cabinet, is made by and between the Commonwealth of Kentucky,
Transportation Cabinet, Department of Rural and Municipal Aid (“the Department”), and the

Legislative Body of the Incorporated City of FALMOUTH, Kentucky (the “City”).

WHEREAS, Kentucky Revised Statutes (KRS) § 177.365(1) provides that 7.7% of
revenue resulting from the imposition of motor fuel taxes on taxpayers pursuant to KRS §
138.220(1)(2), KRS § 138.660(1)(2), and KRS § 234.320 shall be set aside by the Finance and
Administration Cabinet for the construction, reconstruction, and maintenance of urban roads and

streets, and for no other purpose (“Municipal Road Aid Funds™), and

WHEREAS, the City has accepted an invitation from the Department to allow it to
participate in a cooperative program to aid the City in the construction, reconstruction, and
maintenance of certain roads and bridges using its share of the Municipal Road Aid Funds

apportioned to it by the Department as provided below (the “Cooperative Program”), and

NOW THEREFORE, in consideration of the terms and conditions contained herein
and for other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the Department and the City agree as follows:

1. Apportionment of Municipal Road Aid Funds. The City’s apportionment of

Municipal Road Aid Funds shall be based on revenue estimates supplied by the Office of State
Budget Director. For the Fiscal Year beginning July 1, 2024, this amount is $48,381.74 (the

“Apportionment”). The above referenced estimate is based on the most recent available data and
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is subject to change according to available revenue. The Apportionment shall be distributed by
the Department to the City in accordance with the terms of this Agreement.

2. Assignment of the Apportionment. The City hereby assigns all of its right, title

and interest in and to the Apportionment to the Transportation Cabinet’s Division of Accounts for

Fiscal Year 2025,

3. Distribution of Municipal Road Aid Funds. The City and the Department agree

that the Apportionment shall be distributed by the Department to the City as follows:

a. First Distribution. The Department shall initially distribute to the City

sixty percent (60%) of the Apportionment, less three percent (3%) of the Apportionment set aside
for the emergency fund below. This initial amount is $28,158.00.

b.  Second Distribution. The Department shall distribute up to and including

an additional thirty percent (30%) of the Apportionment to the City, less three percent (3%) of the
Apportionment set aside for the emergency fund below. The amount of the second distribution
will depend on how actual revenues compare to revenue estimates.

¢.  Final Distribution. The Department shall allocate and distribute the

remaining balance of the Apportionment, less three percent (3%) set aside for the emergency fund
below. The Final Distribution shall be based on actual revenues tabulated after the end of the fiscal
year (June 30).

4. Emergency Fund. The City agrees that three percent (3%) of the Apportionment

shall be withheld by the Department in an emergency fund (the “Emergency Fund”). The
Emergency Fund shall include three percent (3%) of the total apportionments of all participants in
the Cooperative Program, plus any remaining balances from previous fiscal years.  The

Department, upon written application from a duly authorized representative of the City, may
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disburse these funds to the City for the purpose of it using said funds for emergency roadway and
bridge projects designated by the City and lying within city limits. The Department may disburse
up to fifty percent (50%) of the approved funds to the City for the purpose of it using said
funds for emergency roadway and bridge projects designated by the City. Following the
completion of the project, after final cost documentation has been submitted and processed, the
Department will then distribute the determined remaining amount. If the actual cost of an
emergency project is less than the amount of Emergency Funds disbursed by the Department, then
the City shall reimburse the difference to the Department.

5. Disbursement of Funds. Upon execution of this Agreement, the Department will

disburse the foregoing allocated funds directly to the City to pay for materials, labor and equipment
necessary for the City to accomplish construction, reconstruction, and maintenance on streets
designated by the City and lying within city limits. This assistance is extended insofar as funds
are available from the Apportiénment. The City shall be responsible for all costs associated with
the construction, reconstruction and maintenance of roadways and bridges in excess of the amount
of the Apportionment allocated and disbursed by the Department to the City. The Department
may assist the City in fulfilling its needs by disbursing funds to the City for materials and work
performed by contract, for materials obtained by contract and for the rental or purchase of road
maintenance and construction equipment. Any rental rates shall be based on current edition of the
"Blue Book for Rental of Equipment" or the Department’s official rental rates. The Department
may also disburse funds to the City for the hourly rate for personnel who perform the work. This
rate may include employee fringe benefits such as leave overlay, retirement, social security,

insurance, etc.
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6. Use of Municipal Road Aid Funds. The City agrees and certifies that the

Apportionment will be expended by the City solely for the purpose of construction, reconstruction,
and maintenance of city streets as defined in KRS § 177.365(4).

7. Rights of Way. The City, if required under applicable law, will acquire any

rights-of-way contemplated under this Agreement and assumes responsibility for any claims for

damages arising from such acquisitions.

8. Indemnification. The City shall fully indemnify, hold harmless and defend the

Department from and against all claims, actions, suits, demands, damages, liabilities, obligations,
losses, settlements, judgments, costs and expenses (including without limitation reasonable
attorneys fees and costs), whether or not involving a third party claim, which arise out of, relate
to or result from (a) any breach of any representation or warranty of the City contained in this
Agreement, (b) any breach of any covenant or other obligation or duty of the City under this
Agreement or under applicable law, in each case whether or not caused by the negligence of the

Department and whether or not the relevant claim has merit.

9. Reimbursement of Losses. The City will reimburse the Department for losses it

may sustain arising out of performance of this Agreement. Such loss as sustained by the

Department may be charged to the Apportionment in this or future fiscal years.

10. Termination of Agreement. The Department reserves the right to cancel this

Agreement at any time deemed to be in the best interest of the Department by giving thirty (30)
days written notice of such cancellation to the City. If this Agreement is canceled under this
provision, then the City will receive any unpaid portion of the Apportionment from the Finance

and Administration Cabinet.

Page 4 of 8



()

11, Access to Records. The City acknowledges and agrees that pursuant to KRS §

177.369(3) it shall retain all records of the expenditures of the Apportionment for a period of five
(5) years and said records, including any books, documents, papers, records, or other evidence,
which are directly pertinent to this agreement [records and other prequalification information
confidentially disclosed as part of the bid process shall not be deemed as directly pertinent and
shall be exempt from disclosure as provided in KRS 61.878(1)(c)], shall be subject to audit by the
Finance and Administration Cabinet or its duly authorized agent and made accessible by the City
to the Finance and Administration Cabinet or its duly authorized agent for said period of time in
order to determine the proper expenditure of said money for the purposes required by KRS §
177.365(1). The City also recognizes that any books, documents, papers, records, or other
evidence received during a financial audit or program review shall be subject to the Kentucky

Open Records Act, KRS § 61.870 to KRS § 61.884.

12. Authorization. The Legislative Body of the City shall pass a resolution adopting
and approving the terms of this Agreement in the form of the resolution attached to this Agreement
and made a part hereof. The Chief Executive Officer of the City, and the Commissioner of the
Department, or their authorized representatives, insofar as their actions are in accord with the laws
of the Commonwealth of Kentucky, shall act for their respective parties on all matters arising under

this Agreement.

13. Choice of Law and Venue. All questions as to the execution, validity,

interpretation, construction and performance of this Agreement shall be governed by the laws of
the Commonwealth of Kentucky. Furthermore, the parties hereto agree that any legal action which
is brought on the basis of this Agreement shall be filed in the Franklin County Circuit Court of the

Commonwealth of Kentucky.
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INTERLOCAL AGREEMENT FOR ANIMAL CONTROL

This Inter-local Agreement is entered into by and between the PENDLETON COUNTY
FISCAL COURT (hereinafter "County") and THE CITY OF FALMOUTH, a Kentucky
municipal corporation and home rule class city (hereinafter "City").

WHEREAS, KRS 258.195(1) requires the governing body of each county to employ,
appoint, or contract with an animal control officer, or to contract with an entity that employs,
appoints, or contracts with an animal control officer, and to establish and maintain an animal
shelter; and

WHEREAS, KRS 258.195(2) permits cities to enter into agreements with counties for
the enforcement of the county's animal control ordinance #841 and the City’s animal control
ordinance #90 with exemptions; and

WHEREAS, the City desires to contract with the County for the County to enforce the
County's animal control ordinance, the provisions of KRS Chapter 258, and the provisions of the
Kentucky Revised Statutes relating to cruelty, mistreatment, or torture of animals within the
City's corporate limits;

NOW, THEREFORE, in consideration of the mutual and reciprocal covenants herein,
the County and City hereby agree to the following.

Iz Jurisdiction and Duties of Animal Control Officer

1.1. The County shall employ an Animal Control Officer, who shall have duties as

established by Pendleton County Ordinance No. 841.0 and any subsequent amendments thereto.

1.2. The Animal Control Offcer shall have enforcement authority in the unincorporated

areas of the County and within the corporate limits of the City.
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[.3. The Animal Control Officer shall be an employee of the County

2. Funding

2.1 As an employee of the County, the Animal Control Officer shall be funded
entirely through the general fund of the County. Budgeting shall be the sole responsibility of the
County. The compensation of the Animal Control Officer shall be set solely by the County.

2.2 The City shall pay the County the sum of Seven Thousand Five Hundred
(37,500.00) dollars per year for services performed by the Animal Control Officer under this
Agreement. The City shall not be responsible for any additional payment due to overtime worked
by the Animal Control Officer as a result of this Agreement. Payment of $3,750.00 shall be due
January 1% and July 1% of each year.

3. No Separate Legal or Administrative Agency

3.1 No separate legal or administrative agency is created or intended to be created by
this Agreement.

32 The County Animal Control Officer and City Chief of Police shall jointly
administer the undertaking provided for in this Agreement.

3.3 Falmouth City Police are to be First Responders for all calls in the City of
Falmouth, before the Animal Control Officer is called out.

3.4 [fa dog is deemed or determined to be “vicious” the Falmouth City Police must
stay in the area with the dog until the Animal Control Officer arrives on scene.

4. Termination

4.1 The initial term of this Agreement is one (1) year.
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4.2 This Agreement shall automatically renew under the same terms and conditions
unless either party, by written notice to the other party one (1) month prior to the expiration of the
current term, proposes changes in the Agreement, or to terminate the Agreement.

43 Either party may terminate this Agreement at any time upon thirty (30) days'
written notice to the other party as provided in this Agreement. In the event of early termination,
the County shall refund to the City its annual fee, prorated based upon the date of termination.

4.4 Any property acquired as a result of this Agreement shall remain the property of
the party acquiring said property and shall be subject to disposition at the discretion of the party
owning the property.

5. Exemptions;

5.1 No enforcement of cats or any member of the feline family,

5.2 No issuing of permits for livestock within the City limits for any special or
temporary functions.

6. Miscellaneous Provisions

6.1 All notices permitted or required to be given under this Agreement shall be by
Certified Mail, return receipt requested to:
If to County:
Pendleton County Judge/Executive
233 Main Street
Falmouth, KY 41040
[fto City:
City of Falmouth Mayor

230 Main Street
Falmouth, KY 41040
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6.2  This agreement shall be governed by the laws of the Commonwealth of Kentucky,
and venue shall be proper in Pendleton Circuit Court.

6.3 In the event that any one or more of the provisions contained in this Agreement
shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision of this Agreement and all
remaining provisions shall be construed as if the invalid, illegal, or unenforceable provisions had
never been contained herein.

6.4 Section headings are for convenience only and shall not affect the meaning or
interpretation of the language of the Agreement.

IN WITNESS WHEREOF, the parties hereby agree:

PENDLETON COUNTY FISCAL COURT CITY OF FALMOUTH

David S. Fields, Judge/Executive Luke Price, Mayor
Date: Date:

Pursuant to KRS 65.260, the Department for Local Government of the Commonwealth of
Kentucky hereby determines that this Agreement is in proper form and compatible with the laws
of the Commonwealth of Kentucky.

COMMONWEALTH OF KENTUCKY
DEPARTMENT FOR LOCAL GOVERNMENT

BY:
Counsel for DLG Date

BY:

DLG, Commissioner Date
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INTERLOCAL AGREEMENT FOR ANIMAL CONTROL

This Inter-local Agreement is entered into by and between the PENDLETON COUNTY
FISCAL COURT (hereinafter "County") and THE CITY OF FALMOUTH, a Kentucky
municipal corporation and home rule class city (hereinafter "City").

WHEREAS, KRS 258.195(1) requires the governing body of each county to employ,
appoint, or contract with an animal control officer, or to contract with an entity that employs,
appoints, or contracts with an animal control officer, and to establish and maintain an animal
shelter; and

WHEREAS, KRS 258.195(2) permits cities to enter into agreements with counties for
the enforcement of the county's animal control ordinance #841 and the City’s animal control
ordinance #90 with exemptions; and

WHEREAS, the City desires to contract with the County for the County to enforce the
County's animal control ordinance, the provisions of KRS Chapter 258, and the provisions of the
Kentucky Revised Statutes relating to cruelty, mistreatment, or torture of animals within the
City's corporate limits;

NOW, THEREFORE, in consideration of the mutual and reciprocal covenants herein,
the County and City hereby agree to the following.

1. Jurisdiction and Duties of Animal Control Officer

1.1. The County shall employ an Animal Control Officer, who shall have duties as

established by Pendleton County Ordinance No. 841.0 and any subsequent amendments thereto.

1.2. The Animal Control Offcer shall have enforcement authority in the unincorporated

areas of the County and within the corporate limits of the City.
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1.3. The Animal Control Officer shall be an employee of the County

2. Funding

2.1  Asanemployee of the County, the Animal Control Officer shall be funded
entirely through the general fund of the County. Budgeting shall be the sole responsibility of the
County. The compensation of the Animal Control Officer shall be set solely by the County.

2.2 The City shall pay the County the sum of Seven Thousand Five Hundred
($7,500.00) dollars per year for services performed by the Animal Control Officer under this
Agreement. The City shall not be responsible for any additional payment due to overtime worked
by the Animal Control Officer as a result of this Agreement. Payment of $3,750.00 shall be due
January 1*' and July 1* of each year.

3. No Separate Legal or Administrative Agency

3.1 No separate legal or administrative agency is created or intended to be created by
this Agreement,

3.2 The County Animal Control Officer and City Chief of Police shall jointly
administer the undertaking provided for in this Agreement.

3.3 Falmouth City Police are to be First Responders for all calls in the City of
Falmouth, before the Animal Control Officer is called out.

34  Ifadogis deemed or determined to be “vicious” the Falmouth City Police must
stay in the area with the dog until the Animal Control Officer arrives on scene.

4. Termination

4.1 The initial term of this Agreement is one (1) year.
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4.2 This Agreement shall automatically renew under the same terms and conditions
unless either party, by written notice to the other party one (I) month prior to the expiration of the
current term, proposes changes in the Agreement, or to terminate the Agreement.

4.3 Either party may terminate this Agreement at any time upon thirty (30) days'
written notice to the other party as provided in this Agreement. In the event of early termination,
the County shall refund to the City its annual fee, prorated based upon the date of termination.r

44 Any property acquired as a result of this Agreement shall remain the property of
the party acquiring said property and shall be subject to disposition at the discretion of the party
owning the property.

5.1 No enforcement of cats or any member of the feline family,

5.2 Noissuing of permits for livestock within the City limits for any special or
temporary functions.

6. Miscellaneous Provisions

6.1  All notices permitted or required to be given under this Agreement shall be by

Certified Mail, return receipt requested to:

If to County:
Pendleton County Judge/Executive
233 Main Street
Falmouth, K'Y 41040

If to City:
City of Falmouth Mayor

230 Main Street
Falmouth, KY 41040
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